
CITY OF LYNNWOOD

CITY COUNCIL BUSINESS MEETING MINUTES

July 27, 2009
10.
CALL TO ORDER - The July 27, 2009 Business Meeting of the Lynnwood City Council, held in the Council Chambers of Lynnwood City Hall, was called to order by Mayor Gough at 7:00 p.m. The flag salute was led by Councilmember Lisa Utter.
20.


	ROLL CALL
	Others Attending:

	Mayor Don Gough
	Finance Director Moir

	Council President Ruth Ross
	Parks & Recreation Director Sordel

	Council Vice President Stephanie Wright
	Economic Development Director Kleitsch

	Councilmember Ted Hikel
	Public Works Director Franz

	Councilmember Loren Simmonds
	Deputy PW Director Elekes

	Councilmember Jim Smith
	Fire Chief Olson

	Councilmember Mark Smith
	Purchasing Manager Manegold

	Councilmember Lisa Utter
	Assistant Finance Director Haugan

	
	City Attorney Frimodt

	Council Assistant Beth Morris
	Labor Relations Program Manager Itaoka

	Executive Asst. Stephanie Simpson
	Project Tourism Manager Monroe

	
	Community Devt. Deputy Director Osaki

	Others:
	Environmental Program Mgr. Bond

	Mark Eubank, Herrera Environmental Svcs.
	

	Kevin Fitzpatrick, Water Quality Section Manager for the Northwest Regional Office of the Washington State Department of Ecology
	

	Employees from the City’s Wastewater Treatment Plant
	


____________________________________________________________________________________

30.
APPROVAL OF MINUTES 
Motion made by Councilmember Jim Smith, seconded by Council President Ross to approve the minutes of the Business Meeting 7/13/2009, the Work Session 7/15/2009, and the Work Session 7/20/2009. Motion passed unanimously (7-0).
40. MESSAGES AND PAPERS FROM THE MAYOR - None
50.
COUNCIL COMMENTS AND ANNOUNCEMENTS 
50.1 Councilmember Lisa Utter had no comments.

50.2 Councilmember Jim Smith had no comments.

50.3 Council President Ruth Ross expressed the Council’s sympathies to the family of Carla Babinec who was a longtime city employee that passed away over the weekend.

50.4 Council Vice President Stephanie Wright had no comments.

50.5 Councilmember Ted Hikel welcomed August primary candidates to the Council business and work meetings. 

50.6 Councilmember Loren Simmonds announced that the Maple Precinct is now officially part of the City of Lynnwood. He invited those residents to volunteer for service in the City.

60. PRESENTATIONS AND PROCLAMATIONS 
A. Award: Lynnwood Treatment Plant Operations

Director Franz announced that the Lynnwood Treatment Plant has again received the Outstanding Wastewater Treatment Plant Award for 2008 from the Washington State Department of Ecology. This is the third time the City has received the award in the last five years. He commended and introduced members of the Treatment Plant staff who were in attendance. 

Kevin Fitzpatrick, Water Quality Section Manager for the Northwest Regional Office of the Washington State Department of Ecology, reviewed the significance of this award. He stated that this is an award for perfect operation of both the plant and the collection system. He discussed highlights of the operations of the plant, presented the award to Mayor Gough, and congratulated the City of Lynnwood and all the operators who earned this award.

70. WRITTEN COMMUNICATIONS AND PETITIONS 
80.
CITIZENS COMMENTS AND COMMUNICATIONS 
80.1
Al Rutledge, 7101 Lake Ballinger Way, Edmonds, discussed concerns raised by some of the residents of Edmonds about the boundary between Lynnwood and Mukilteo and fire services issues.

90.
BUSINESS ITEMS AND OTHER MATTERS

90.1 UNANIMOUS CONSENT AGENDA
Council President Ross removed item C: Ordinance: Purchasing Policies Final Version to be handled immediately following the Consent Agenda. She also pulled item D. Policy Regarding Use of Public Facilities to be handled at a future work session. Councilmember Jim Smith asked to remove item B. Contract: North Star Destination Strategies for Citywide Branding.  
Council Vice President Stephanie Wright moved for unanimous consent of the following items:

A. Contract: Authorization for the Mayor to Sign Collective Bargaining Agreement with AFSCME Local 3035.

Authorize the Mayor to sign the 2009 – 2011 successor labor agreement and accompanying memoranda of understanding with AFSCME Local #3035.

E. Contract: Copy Machine and Copy Center Management Services

Authorize the Mayor to sign and enter into a five (5) year contract with Copiers Northwest along with the City’s option to renew the contract for two (2) three (3) year terms.  The contract will provide for the lease of departmental copy machines and provide Facility Management Services (Copy Center) from Copiers Northwest.

F.  Vendor Contract:  Permit Center to City Center - Furniture Acquisition, Installation, and Moving Services

Authorize the Mayor to enter into and execute on behalf of the city a contract with Oasis - Complete Facilities Management for the purpose of providing furniture acquisition, installation, and moving services, necessary for the Permit Center functions that are currently located on the City Hall Campus in the North Administration Building to be relocated to the Center City Annex building, for an amount not to exceed $60,000.00 as discussed at the work session on 7/20/2009.
G.  Small Works Tree Removal Contract - Olympic View Drive, Phase 1

Authorize the Mayor to enter into and execute on behalf of the City a contract with Arbor Barber Tree Service of Mountlake Terrace, WA in an amount not to exceed $8,600 which includes a management reserve amount of $1,125.

H.  Voucher Approval

Approve claims and payroll in the amount of $1,052,939.64 and $1,167,938.39 respectively, and that the lists be made a part of the record of this Council meeting.

Motion passed unanimously.
C.  Ordinance:  Purchasing Policies Final Version,

Motion made by Council President Ross, seconded by Councilmember Hikel, to adopt Ordinance No. 2792, “AN ORDINANCE OF THE CITY OF LYNNWOOD, WASHINGTON, AMENDING CHAPTER 2.92 OF THE LYNNWOOD MUNICIPAL CODE RELATING TO CONTRACT APPROVAL AND PROCUREMENT POLICIES; AND PROVIDING FOR SEVERABILITY, AN EFFECTIVE DATE, AND SUMMARY PUBLICATION.” Upon a roll call vote, the motion passed unanimously (6-0).
B. Contract: North Star Destination Strategies for Citywide Branding. 
Motion made by Councilmember Hikel, seconded by Council Vice President Stephanie Wright, to authorize the Mayor to sign the contract with North Star Destination Services for the Lynnwood citywide branding project in the amount of $80,000.
Councilmember Hikel commented that it had been agreed at the work session that this item would be on the Consent Agenda.
Councilmember Jim Smith stated that council rules allow any member to take consent agenda items off the consent agenda. He commented that he thought this project is a great idea, however he objected to it due to the city’s current budget deficit and the current economic climate. He felt the project would be more effective later. Also, he had concerns that the amount might be too little to be effective.

Council President Ross remarked that they have been talking about doing this since 1999 and they have a responsibility to continue doing the projects that they have committed to doing when they can. 
Councilmember Utter asked Director Kleitsch about her request that the times when they would check in with the Council be highlighted. Director Kleitsch stated that they would check in at least four times, but specific dates are not listed. Project Tourism Manager Mary Monroe noted that the consultant would be here for the kick-off to give an overview of the project and to interview each of the council members. They would then return after the research to give a results study. At the end of the project they would again come to help facilitate discussion on the actual development and selection of the images that would support the brand they will come up with. 

Councilmember Simmonds expressed support for this endeavor. He stated that this is an integral activity as far as the office of economic development is concerned and is an investment in the City’s future. He also expressed trust in the department heads who selected the people to do this work.
Councilmember Hikel thanked Councilmember Jim Smith for reminding him that any council member can take an item off the consent agenda.
The motion passed.

90.2 PUBLIC HEARINGS OR MEETINGS 
A. Public Hearing: Surface Water Management Comprehensive Plan (Plan)
Mayor Gough opened the hearing at 7:34 p.m. and announced the purpose of the hearing and the order of speaking. He introduced Public Works Director Bill Franz and Environmental and Surface Water Program Manager Jared Bond.

Staff Presentation: Mr. Bond introduced Mark Eubank from Herrera Environmental Services who has worked as a consultant on this document. Mr. Bond gave a summary of the program, discussed the role of the Plan and gave details of the Plan. 

Mayor Gough solicited written materials. There were none. He then solicited public comment. There was none.

Council Questions:
Councilmember Utter referred to 90.2A-13 and asked about the recommendation to add two operational people and 1.5 administrative people.  Mr. Bond explained that this was for the operations and maintenance side of things. Their function would be a little bit of inspection, but would also include a lot of other duties. Councilmember Utter asked about the timeline required by the NPDES permit. Mr. Bond stated that the permit is a five-year permit and was issued in 2007. It is a phased-in implementation with some strong deadlines due each year. The table on page 90.2A-13 would help meet the benchmarks before 2012. He discussed some of the deadlines.

Councilmember Simmonds asked if there was a sense of urgency to adopt this Plan right now as opposed to waiting until after the Financial Study. Mr. Bond replied that there is no external requirement that they adopt this immediately; however some of the recommendations in this document are things that they should begin implementing as soon as possible.

Councilmember Mark Smith asked for a summary of the Planning Commission’s concerns as indicated in the minutes at the bottom of page 90.2A7. Mr. Bond commented that they view this document as a good step in starting to head down the path toward more sustainable developments and more innovative technologies. They are in support of this and like some of the recommendations in here particularly with respect to the Low Impact Developments (LID). 

Councilmember Mark Smith asked Mr. Bond what staff needs to accelerate the use of some of the newer technologies such as pervious sidewalks and bio-swales. Mr. Bond commented that he knows of a couple of projects in design right now that will be incorporating Low Impact Development. He stated that there is support in the engineering department for this. He referred to page 90.2A14 on Table 1.4 where one of the projects is an LID pilot program. In the memo of recommended changes that goes along with this, it is noted that they also want to look at LID opportunities in the City Center and along the Highway 99 redevelopment corridor. 
Councilmember Mark Smith referred to Table 1.4 and noted that of the 16 projects that have been identified, only one of them appears to incorporate any kind of LID technologies. He wondered what the obstacles are to accelerating the use of LID technologies in some of these other projects. Mr. Bond stated that, in general, there is support and they are incorporating it into other projects. He explained how some projects would be more appropriate for LID technologies than others. 

Councilmember Mark Smith stated he is very supportive of doing whatever they can to accelerate this kind of development. Mr. Bond commented that there are two very large successful infiltration galleries in the City to be proud of. One is at the convention center. The other is on Olympic View Drive, Phase II near Perrinville. The Meadowdale Glen ponds are another successful project. 
Council President Ruth Ross suggested doing a type of summit with engineering, community development and economic development to look at the obstacles and what can be done to encourage each new development to implement Low Impact Development in the city. Mr. Bond said he has received good feedback from the Community Development Director and the Economic Development Director on this Plan. The next project he has lined up is to bring a consultant on board to give us the options we have for adopting stormwater development design regulations. Right now there is a request for a statement of qualifications out to a couple of firms for that work. They will be looking for innovative, cutting-edge alternatives. Early next year they will come back to Council with the new stormwater regulations which will include those innovations. 
Council President Ross noted that Jared Bond had offered to come to a work session for further discussions if the Council wants that. 

Councilmember Hikel responded to Councilmember Mark Smith’s question about the Planning Commission’s concerns. He noted that there were concerns about the patchwork quality of what has happened. Some of the commissioners had concerns about the impact of infill development or redevelopment on both upstream and downstream flow of stormwater. 

Councilmember Hikel asked about the impact of wild animals on the water quality. Mr. Bond noted that they already do tests for fecal coliform bacteria, but there are more specific tests available to identify exactly where the waste is coming from. He recommended that they consider doing this to identify the source of the bacteria. Mark Eubank from Herrera added that they have been involved in some of the DNA tracing which has shown that there is a native wildlife component, but it is minor. It is the urban wildlife, such as dogs, cats, and seagulls that are the problem. Failing septics are also a contributor, although not a big issue in Lynnwood. He recommended focusing on domestic pet waste and aging septic tanks.
Councilmember Hikel stated that if the annexation takes place they will be responsible for the stormwater treatment in that area, but they will not be responsible for the sewer portion of that. He wondered if that would pose a difficulty. Mr. Bond did not think it would be since they have always had a good relationship with Alderwood Water and Sewer District. He added that the Health District is ultimately the authority and catalyst that allows the City to people with failed septics hook up to sewer. 

Councilmember Simmonds asked about the price of FL-5 Raising the roadway at 44th Avenue W on page 90.2A14 under the Recommended capital improvement projects to be funded by Surface Water Utility. Mr. Bond discussed action they have already taken and future plans.

Councilmember Utter asked about the surface water utility fee. Mr. Bond explained that it is a flat fee for a single-family residence based on an average calculation of 2500 square feet (Equivalent Residential Unit) of impervious surface per lot. For commercial and multi-family they do look at the total amount of impervious surface, divide it by the Equivalent Residential Unit (ERU), and are billed based on the number of ERU’s.
Mayor Gough again solicited public comment. Seeing none, he closed the public testimony portion of the public hearing at 8:22 p.m.
Council Discussion:

Motion made by Councilmember Utter, seconded by Councilmember Simmonds, to adopt Ordinance No. 2793, “AN ORDINANCE ADOPTING THE 2009 SURFACE WATER MANAGEMENT COMPREHENSIVE PLAN; PROVIDING FOR SEVERABILITY, AN EFFECTIVE DATE, AND FOR SUMMARY PUBLICATION.” with all of the recommended changes as stated in staff’s memo on page 90.2A15 through A18.

Councilmember Utter stated that she appreciates all the work that has gone into this and she looks forward to seeing the Utility Study and this moved forward. She asked that Council be kept advised about the extensions that they are requesting from DOE.

Councilmember Mark Smith spoke in favor of the ordinance and also in favor of the summit that Council President Ruth Ross spoke about. He recommended convening this sooner rather than later. In light of the Governor’s push to clean up Puget Sound he feels it is imperative that the City takes on this challenge head-on.

Councilmember Simmonds spoke in support of this ordinance. 
Upon a roll call vote, the motion passed unanimously (7-0).

Council recessed from 8:27 to 8:36 p.m.

90.3 UNFINISHED BUSINESS - None
90.4 OTHER BUSINESS ITEMS 

A. Memo Update: Mukilteo/Lynnwood Fire/EMS ILA

Councilmember Mark Smith asked Fire Chief Olson if Fire District 1’s negotiations and possible takeover of the City of Edmonds fire service going to affect negotiations with Mukilteo. Chief Olson explained that the two are separate matters and meet different needs.

B. Ordinance: Compensation Study Appeals 2008

Motion made by Council President Ross, seconded by Councilmember Simmonds, to adopt Ordinance No. 2794, “AN ORDINANCE AMENDING CHAPTER 2.48 OF THE LYNNWOOD MUNICIPAL CODE; AMENDING SECTION 2.48.185 RELATING TO PAY GRADE CLASSIFICATION FOR REGULAR EMPLOYEES OF THE CITY OF LYNNWOOD NOT OTHERWISE COVERED UNDER A COLLECTIVE BARGAINING AGREEMENT; PROVIDING FOR SEVERABILITY, PROVIDING AN EFFECTIVE DATE AND FOR SUMMARY PUBLICATION.” Upon a roll all vote, the motion passed unanimously (7-0).

C. Ordinance: Compensation Study Appeals 2009

Motion made by Council President Ruth Ross, seconded by Councilmember Hikel, to adopt Ordinance No. 2795, “AN ORDINANCE AMENDING CHAPTER 2.48 OF THE LYNNWOOD MUNICIPAL CODE; AMENDING SECTION 2.48.185 RELATING TO PAY GRADE CLASSIFICATION FOR REGULAR EMPLOYEES OF THE CITY OF LYNNWOOD NOT OTHERWISE COVERED UNDER A COLLECTIVE BARGAINING AGREEMENT; PROVIDING FOR SEVERABILITY, PROVIDING AN EFFECTIVE DATE AND FOR SUMMARY PUBLICATION.” Upon a roll call vote, the motion passed unanimously (7-0).
D. Amendments to LMC Chapter 1.01 Pertaining to Code Enforcement Provisions

Motion made by Council President Ross, seconded by Councilmember Mark Smith, to adopt Ordinance No. 2796, “AN ORDINANCE OF THE CITY OF LYNNWOOD, WASHINGTON, RELATING TO CODE ENFORCEMENT; AMENDING SECTIONS 1.01.085, 1.35.200, 1.35.220, 1.35.230 AND 1.35.245 LMC;  REPEALING CHAPTERS 1.40 AND 1.45 LMC; AND ADDING A NEW CHAPTER 1.40 TO THE LYNNWOOD MUNICIPAL CODE.” 
Council President Ross commented that according to the City Attorney this is a housekeeping matter. 

Councilmember Utter said she was very disappointed that they had planned the code enforcement meeting for a Monday in August when the Council will not be able to attend. She requested a summary be attached to this to clarify the benefit of the changes. Staff indicated they would provide a summary intended for the citizens for this item. Councilmember Utter requested that the administration and the Community Affairs department try to schedule meetings so that council members can attend. She also requested that Council receive a report about the meeting that is scheduled for August 17.
Councilmember Hikel spoke in support of this. He remarked that that code enforcement is one of the city’s most important duties in order to have an orderly and well-run city.

Upon a roll call vote, the motion passed unanimously (7-0).
E. Concessions Agreement: Addendum to Allow Sale of Alcohol at Golf Course

1.02A.2 NAC Amendments

1.02A.3 NAC Correspondences

Agreement: Addendum to Concessions Agreement to Allow Sale of Alcohol at Lynnwood Municipal Golf Course

Parks and Recreation Director Sordel apologized for not including the Addendum to be approved in conjunction of the golf course business plan. This is the current policy in force. He referred to the minutes of the November 13, 2007 Business Meeting where there was discussion about the business plan and where Councilmember Mark Smith had requested unanimous consent for an addendum which included the following:

· The service of alcohol is conditioned upon a plan being in place and significant progress toward implementation being in evidence prior to May 2008.

· The sunset of alcohol service would be no later than December 31, 2010.

At that meeting the above motion had been restated by the Mayor and in a roll call vote the business plan as amended was approved (4-2) with Councilmembers Jim Smith and Lisa Utter voting against.

Director Sordel stated that they have not been able to implement the alcohol provision within the timeframe that the business plan called for in 2007. A policy alternative to consider would be to sunset alcohol in 2011.This would provide the vendor two full seasons of operation to complete a thorough review and analysis. He believes this is consistent with the original two-year period proposed by Council in 2007. Alternatively, a policy could be created to sunset alcohol in 2012 which would coincide with the addendum before the Council tonight. This corresponds with the new term.
City Attorney Frimodt emphasized that the lease addendum incorporates the underlying lease and can be terminated with 30 days notice.

Councilmember Utter stated her desire to have the addendum be consistent with the agreement.

Motion made by Councilmember Hikel, seconded by Councilmember Mark Smith, to authorize the Mayor to sign an addendum to the agreement allowing for food and beverage concessions at the Lynnwood Municipal Golf Course. This includes the additional provisions on pages 90.4E4 through 90.4E9. 
Councilmember Hikel stated that the dates on line 36 of page 90.4E4 are inconsistent with what they are trying to do. He put forward the amendment to change the dates on line 36 to “July 27, 2009 and shall continue until the earlier of December 31, 2012 . . .” City Attorney Frimodt explained that the first date should remain July 18, 2008 since that was original date of the underlying license. His recommendation was not to change that. Councilmember Hikel withdrew his motion to amend.

Councilmember Hikel moved to change the second date on line 36, page 90.4E4 to December 31, 2012. Councilmember Mark Smith seconded the motion to amend.

Councilmember Mark Smith asked if they needed to speak directly to the 30-day termination. City Attorney Frimodt explained that it is in the underlying agreement.

Councilmember Lisa Utter asked City Attorney Frimodt if they would be able to change the sunset so it coincided with the new date after passage of the agreement. City Attorney Frimodt indicated they could. 

The motion to amend was approved. 

Councilmember Jim Smith asked if it would be possible to terminate just the part of the agreement related to alcohol use with the 30-day notice. Mr. Frimodt stated that the way it is written now they could terminate the entire agreement, but not just one portion. If they wanted to terminate the alcohol portion they would have to give a 30-day notice and renegotiate the agreement.
Councilmember Mark Smith requested that the Council receive an update or report on this issue after the first full year of alcohol service. This ought to include sales and also any problems related to the sale of alcohol that developed because of this policy.

Councilmember Jim Smith said she spoke with Valorie Ralston, the owner of Dave’s Burgers, and explained the problems he was having supporting the alcohol on the golf course. He feels that Lynnwood has the opportunity to push the Lynnwood Golf Course as being a family-friendly golf course. He voiced his opposition to serving alcohol on the golf course and also to the City of Lynnwood being partners in alcohol service.

Council President Ruth Ross discussed the proximity of this golf course to the college and the day care center. She stated that she felt it would be a bad decision and she would be voting against it.

Councilmember Hikel commented that although he is a non-drinker, he believes it is important for parents to teach their children to drink responsibly. He does not feel it is wrong for children to see adults drinking, but he does feel it is wrong for adults to get drunk and that is what they will be prohibiting. He understands that it is a very normal thing for people to have a beer when they play golf and it is an important social activity. He believes this is being handled very well by the Parks and Recreation department and spoke in support of this. 

Council Vice President Wright said she is very impressed with the plan that staff has presented to them. They have addressed safety concerns raised by the Council. This will address the desires of the people actually using the course and will serve to make golf course more competitive with other courses in the area.

A roll call vote was requested.

Upon a roll call vote, the motion passed (5-2) with Council President Ross and Councilmember Jim Smith voting against the motion.

Motion made by Councilmember Utter, seconded by Council Vice President Wright, to change the sunset review by the Council about the policy of alcohol at the golf course from the end of 2010 to the end of 2011.
Councilmember Jim Smith asked legal counsel to comment on this. There was significant discussion about the dates. Mayor Gough suggested that the sunset date be thought of as an end date unless extended by a vote.
Mayor Gough restated the motion that the Council take up the policy of whether or not to extend the sunset clause on or before December 31, 2011.

Councilmember Jim Smith commented that the contract says that they go to 2012 unless they are given 30 days notice.

City Attorney Frimodt acknowledged that there was an inconsistency between the two dates, which would force Council to do a review one year prior to the anticipated termination date of the underlying agreement. He pointed out that the alcohol portion of the services is a small portion of services that are being rendered under that agreement.

Councilmember Mark Smith spoke against having a sunset clause that expires prior to the end of the contract because they do have the right to terminate this contract at any time with 30 days notice. He does not think it is necessary to go through this whole conversation again in two years. He is happy to do a review of services in one year and then in two years, but spoke against having it sunset unless the Council reapproves it.

Councilmember Hikel spoke in support of Councilmember Mark Smith. 
Councilmember Simmonds concurred with Councilmember Mark Smith.

Councilmember Lisa Utter clarified that there is a sunset now at the end of 2010. There was some confusion among the Council about this.

Councilmember Mark Smith asked City Attorney Frimodt if there was any point in having a sunset clause if the date mirrored the actual agreement. City Attorney Frimodt stated that the point of having a sunset clause is the policy that it conveys to the public. It is not legally necessary in the addendum because that agreement is going to expire if it is not extended.

Councilmember Jim Smith pointed out that the document Councilmember Utter was referring to was not on the agenda tonight. He stated that if they are going to discuss the original contract it should be discussed at a work session and then be brought back to make adjustments. Mayor Gough ruled Councilmember Jim Smith’s point of order as out of order because the addendum to the agreement clearly raises the original agreement.

Council President Ruth Ross agreed that it was complicated, but felt it was important to send the message to the public and to future councils that they want to review alcohol sales and do not want it to just automatically continue. While she does not support the idea of alcohol sales, she does support the idea of a sunset clause. 
Motion made by Council President Ross, seconded by Councilmember Mark Smith, to amend the motion to extend the sunset clause to December 31, 2012.

Council President Ross clarified that her understanding of this motion is that December 31, 2012 is the sunset of alcohol sales on the golf course.
Councilmember Utter spoke against the motion because she didn’t think they should do it for three years.

Motion to approve the amendment to extend the sunset clause termination date to December 31, 2012 carried.

Mayor Gough restated the main motion that the Council would take up the policy of whether or not to extend the sunset clause on or before December 31, 2012. 

The main motion carried.

F. Executive Session if Needed

Council recessed into Executive Session for 15 minutes from 9:30 until 9:45 p.m. to obtain legal advice on possible property acquisition and associated matters. Council immediately adjourned following the Executive Session.

100.
NEW BUSINESS 
110.

STAFF REPORTS 

120. 
ADJOURNMENT.
The meeting was adjourned at 9:45 p.m.



Don Gough, Mayor

John Moir
Finance Director
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