INTERLOCAL AGREEMENT

Between

Edmonds School District #15 and

City of Lynnwood

For Use Of

Parks, Recreation and Cultural Arts Department

Aquatic Facilities

This Interlocal Agreement (“Agreement”) is made by and between the Edmonds School District #15, hereinafter referred to as the “District”, and the City of Lynnwood, hereinafter referred to as the “City”, both municipal corporations under the laws of the State of Washington.

WHEREAS, the District desires to have its students in the Edmonds Homeschool Resource Center (EHRC) enroll in the aquatic programs of the City’s Parks, Recreation and Cultural Arts Department aquatic facilities, and;
WHEREAS, the City agrees to have the District’s EHRC students enroll in the City’s aquatic programs to maximize public benefit by implementing an agreement for the use of City-owned facilities;

WHEREAS, both the City and District will benefit from using an agreement which defines and protects the interest of both parties;
NOW, THEREFORE, the District and the City agree as follows:
1. Aquatics Programs.  The City agrees to enroll the District’s EHRC students in the City’s aquatics programs, in return for the District’s payment based on the attached fee schedule for the number of students enrolled in aquatics programs.

2. City Responsibilities.  The City shall:
a. Provide aquatics program classes for EHRC students of all swimming abilities, designed to develop swimming skills through structured swimming lessons while learning to be safe in and around the water. Class lengths will be by semester, which will coincide with the semester schedule of EHRC.  Classes shall meet two times each week, each class shall be one hour in duration, for a total of thirty (30) hours of aquatic instruction per semester. Scheduling of class session times shall be established by the City on a quarterly/semester basis. Class size will be limited to eighteen (18) students.  Student enrollment shall be based on EHRC policies and procedures.

b. Provide to the District an attendance roster for each class at the conclusion of each class session.  City shall notify students of any class cancellation or changes to class schedule.  District shall concurrently be notified of such changes.

c. Provide an aquatics program class schedule, mutually agreed upon by the City and the District, at least 60 days prior to the start of each semester.

d. Provide the necessary personnel for District aquatic activities.  The City is responsible for the safety of its personnel, patrons and spectators while they are using the aquatic facility.  

e. Ensure that all City aquatics program personnel have current required certification (i.e. lifeguard training, CPR, current first aid certification) to ensure the safety and well being of its patrons.

f. Conduct aquatic programs in conformance with all applicable health and safety regulations adopted by the State of Washington, as now enacted or hereinafter amended, and with all City Aquatic Facility Rules and Regulations.  The City assumes full responsibility for ensuring compliance with this paragraph.

g. Invoice the District monthly for the number of District students enrolled based on the rates indicated in the attached fee schedule.

h. Evaluate and approve the annual Fee Schedule for reimbursement rate. 

i. Designate the Aquatics Supervisor to administer the terms of this agreement. 
3. District Responsibilities.  

a. Pay the amount due to the City within 30 days of receipt of a properly completed invoice. 

b. Update the Fee Schedule each school year to reflect the reimbursement rate for each student per semester.

c. Promote activity among EHRC students and parents and communicate online registration dates. 

d. Provide City with names and contact information for registered participants. Student enrollment shall be based on EHRC policies and procedures.

e. Designate the Homeschool Resource Center Principal to administer the terms of this agreement. 
4. Safety and Health Regulations. City aquatic programs shall be conducted in conformance with all applicable safety and health regulations adopted by the State of Washington as now enacted or hereinafter amended and with all City aquatic facility rules and regulations.

5. Term of Agreement.  The term of this Agreement shall be from February 26, 2008 through August 31, 2008, with the option to renew the Agreement for three (3) additional years, effective from September 1 to August 31 of the following year.  Such extensions shall occur automatically and shall not require any notice of such extension.  Should either party desire not to renew for the upcoming year, such party must provide written notice within 30 days of the expiration of the Agreement of its intent not to renew.  
6. Dispute.  In the event of a dispute between the District and the City arising under this Agreement, the Superintendent of the District, and the Mayor of the City, shall meet to attempt to resolve the dispute within thirty (30) days notice from either party of the existence of a dispute.  In the event the Superintendent and the Mayor are unable to resolve the dispute within sixty (60) days notice from either party of the existence of a dispute, the parties shall submit the dispute to a mutually agreed upon private arbitrator for a binding resolution.  In the event the parties cannot agree on an arbitrator, one will be appointed by the Presiding Judge of the Snohomish County Superior Court, with costs of arbitration borne equally.  The prevailing party shall be entitled to recover reasonable attorneys’ fees and costs related to said arbitration.
7. Insurance.  The District and the City will adequately provide through insurance or participation in insurance pooling for loss reserves to provide for their respective liability that could arise in connection with this Agreement.  Evidence of coverage will promptly be provided upon request by either party.  

8. Indemnification.  To the extent permitted by state law, each party shall protect, defend, hold harmless and indemnify the other party, their officers, elected officials, agents and employees, while acting within the scope of their employment as such, from and against any and all claims (including demand, suits, penalties, liabilities, damages, costs, expenses, or losses of any kind or nature whatsoever) arising out of or in any way resulting from such party’s own negligent acts or omissions related to such party’s participation and obligations under this Agreement. Each party agrees that its obligations under this subsection extend to any claim, demand, and / or cause of action brought by or on behalf of any of its employees or agents. 
9. Governing Law and Stipulation of Venue.   This Agreement shall be governed by the laws of the State of Washington and the parties stipulate that any lawsuit regarding this Agreement must be brought in Snohomish County, Washington.

EXECUTED this ____ day of ______________________, 2008.
Edmonds School District #15


City of Lynnwood
_________________________

_______________________

 Marla S. Miller,



Don Gough
Assistant Superintendent


Mayor
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FEE SCHEDULE

School Year 2007-2008
Fee per student enrolled per semester:  $190.00

Danny Rock

Principal

Edmonds Homeschool Resource Center
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